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Fiscal Summary

FY2000 FY2001
Difference Difference
Expenditures: $0 $0
Revenue: $0 $0
Net Impact on General Fund Balance: $0 $0
Yes No Yes No
X Significant Local Gov. Impact X Technical Concerns
X Included in the Executive Budget X Significant Long-

Term Impacts

Fiscal Analysis

ASSUMPTIONS:

Department of Commerce

1. Two Montana Attorney’s General (A.G.) have held that under the Montana Subdivision and Platting Act
the mere fact that a recorded deed describes the tract conveyed thereby as comprising several small aliquot
parts of a U.S government section does not segregate these aliquot parts from each other so as to permit
their separate conveyance without compliance with the Act 38 Op. A.G.. No. 66 (1980); affirmed
subsequent to 1997 amendments, 47 Op. A.G. No. 10 (1997).

2. If adopted and approved, HB270 would overturn these opinions and instantly create thousands of parcels
of land throughout the state, ranging in size from 2.5 acres to 160 acres, that would be exempt from the
local government review provided for in the Montana Subdivision and Platting Act. This estimate is
based on the fact that most privately owned land in Montana was originally patented, or has been
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(continued)
reconveyed since it was patented, by reference to its constituent U.S. Government survey aliquot parts and
lots. Because the legal descriptions contained in the records of these conveyances normally separate each
aliquot part or government lot component from the next with a comma “or other punctuation,” all of these
component parts would be deemed to be separate “tracts of record” under HB270.

3. The fiscal impacts of HB270 would be absorbed within the Community Development Bureau as presented
in the Governor’s Executive Budget Recommendations for the 2001 biennium.

Department of Revenue (DOR)

4. For the purposes of this fiscal note it is assumed that the "tract of record" (Section 1 (17)(a) of the bill)
will
always include a legal description (see technical note) and there is no fiscal impact.

5. If the tract of record is not required to include the legal description, there would be significant fiscal
impact to the DOR.

Department of Environmental Quality (DEQ)

6. The bill amends the definition of “aliquot part” in the Subdivision and Platting Act, which is administered
by local government. The term is not used in the Sanitation in Subdivision Act, which is administered by
DEQ. The bill will therefore have no effect on DEQ.

Department of Justice

7. There is no fiscal impact to the Department of Justice.

FISCAL IMPACT:
FY2000 FY2001
Difference Difference
Expenditures: $0 $0
Funding: $0 $0
Revenues: $0 $0

Net Impact to Fund Balance (Revenue minus Expenditure):

$0 $0

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

Department of Commerce

Creation of vast numbers of parcels without benefit of local subdivision review under the Montana
Subdivision and Platting Act would defeat the salutary purposes of the Act, one of which is to avoid the
excessive expenditure of pubic funds in order to provide water, drainage, access, transportation, and other
public services [76-3-501(1), MCA]. Although it is impossible to quantify these costs prospectively, one
must assume that over time they will be substantial.

TECHNICAL NOTES:

Department of Revenue

The language amending the definition of "tract of record" in Section 1 (17)(a) of the proposal may suggest
that it would be allowable to define a property on a deed simply by its aliquot part, [i.e. 1/128 Section 6].
Without the legal description of where this aliquot part is located in the section, [i.e. (1/128)
N1/2NE1/4NE1/4NE1/4, Section 6], the Department of Revenue would not know where the property was
located and, therefore, could not value the property. Some mechanism of matching the aliquot part with the
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legal description would have to be developed for the DOR to know which exact parcel of land to assess to
each owner within a section. Language should be amended to clarify the bill and ensure that the legal
description must accompany the aliquot part when describing properties on a deed. If not amended to clarify
this, it could have a very large impact on the accurate valuation and assessment of properties by the DOR.
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DESCRIPTION OF PROPOSED LEGISLATION:
A bill generally revising the subdivision and platting act.

ASSUM ONS:

1. It is assumed that all 56 county and 128 municipal governments would need to revise
their local subdivision regulations to reflect the changes required by this bill.
Local governments are required to adopt subdivision regulations under 76-3-501, MCA.

2. It is assumed that this bill would establish each 40 acre quarter/quarter section as
a separate tract of record which may be conveyed without local government review.
This may result in the creation of many unreviewed parcels of land for sale in

Montana.

3. It is assumed that this bill would divide, into separate tracts, without survey or
local. government review, many small parcels, referred to as government lots.

4, HB 450 would create new unsurveyed and unreviewed lots wherever a currently existing

parcel is transected by a section, quarter section or guarter/quarter section line.

I1SCAL PACT:

Passage of HB 450 would have no fiscal impact on the state.

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

The cost of revising local subdivision regulations for the 56 county governments and 128
municipal governments is estimated to total $137,000. These estimates are derived from
approximate costs incurred by county and municipal governments to update subdivision
‘equlations to conform to amendments passed by the 1993 Legislature. The analysis was
pased on a survey of county and municipal governments conducted in 1885 on a comparable
bill (HB 473).

(Note: The survey taken by The Department of Commerce estimated total cost of $348,000,
which included local government staff time. OBPP feels that staff time cf $211,000 is not
an out-of-pocket cost, and therefore not a cost of this bill.)

TECHNICAL NOTES:

1. The phrase “proportional, area, residual, or exemption parcels referenced in a deed
of record” used on line 10, page 2 in reference to “legal description” may be
unclear.

2. New subsection (16) (a) amends the current definition of “tract of record” to include

quarter/quarter sections (page 3, line 5) which nominally contain 40 acres. The
effect of this change is to modify the Act’s definition of “subdivision” (page 2,
line 27) and 76-3-104, MCA “What constitutes subdivision” (page 3, line 14) from 160
acres to 40 acres. However, the bill does not propose to make a corresponding change
in these two definitions. These three provisions should be reconciled to eliminate
ambiguity.

It is unclear as to whether the new subsections (I), (ii), and {iii) (page 3, lines
3 though 10) are independent of one another or must be applied collectively to
define “tract of record.”

W

UAVE LEWIS, BUDGET DIRECTOR DATE DANIEL MCGEE, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HR0450, as introduced
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230 OPINIONS OF THE ATTORNEY GENERAL

VOLUME NO. 38 OPINION NO. ¢g:

LAND - Divisions of land, description in deeds;

DEEDS - Descriptions of land, divisions of land; , o
SUBDIVISIONS - Deeds, divisions of land, descriptions ip:
deeds; : 7
MONTANA CODE ANNOTATED - Section 76-3-103.

"HELD: A segregation of one or more parcels of land from.
a larger tract held in single or undivided owner-
ship constitutes a division of land under 76-3-
103(3), MCA, regardless of how the larger tract is.
described in relation to aliquoit parts of a -.
United States government survey.

31 January 1980

Douglas G. Harkin, Esq.
Ravalli County Attorney
Ravalli County Courthouse
Hamilton, Montana 59840

Dear Mr. Harkin:

You have requested my opinion on the following questimy
when a recorded deed describes the land conveyed
in several aliquoit parts of the United States
government survey section, is there a "division of
land" under section 76-3-103(3), MCA, if one of
those aliquoit parts is soldr

Your question arises because of the fact that two tracts of

. land of identical acreage may be described differently based

upon their location within the United States government
survey lines. Similarly, a buyer and seller for whatever
reason may decide to describe a tract of land as a number of
smaller parcels, rather than as a contiguous whole. For
example the N4NEY% of a section of land contains the samé
acreage as a parcel which contains both the S%SLNEY% and the
N:LNLSEL of a section. The contention is being made that 1in
the latter case the purchaser actually obtained two separate
tracts of land, either one of which can be sold withqwt
constituting a "division of land" as defined in sectionl
76~3-103(3), MCA. This is important because regulated
subdivision activity results only when there has first been
a "division of land." See § 76-3-103(15), MCA.
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section 76-3-103(3), MCA, provides:

"Division of Land" means the segregation of one or
more parcels of land from a larger tract held in
single or undivided ownership by transferring or
contracting to transfer title to or possession of
the tract of property filing a certificate of
survey or subdivision plat establishing the
identity of the segregated parcels pursuant to
this chapter.

A division of land is a 'subdivision" if it creates one or
:more parcels containing less than 20 acres (see § 76-3-103
“(15), MCA). -

-section 76-3-103(3), MCA, includes within its coverage
‘'segregation of a parcel or parcels of land "from a larger
-tract held in single or undivided ownership...." Thus, as
ong as there is an identifiable "larger tract" of land held-
n "single or undivided ownership,' segregation of a parcel
.of that larger tract constitutes a division of land. The
crucial factor is single or undivided ownership of a larger
act, not the description in the deed by which the owner
btained the tract. Otherwise, there could be adjoining and
dentical 40-acre tracts each purchased in a single transac-
ion in which subdivision consequences would attach
epending solely upon where the tract sat within the United
tates government survey. No such exemption is made or
ontemplated by the Subdivision and Platting Act.

THEREFORE, IT IS MY OPINION:

A segregation of one or more parcels of land from a
larger tract held in single or undivided ownership
constitutes a division of land under section 76-3-
103(3), MCA, regardless of how the larger tract is

" described in relation to aliquoit parts of a United
States government survey.

i Very truly yours,

IKE GREELY
ttorney General
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STATE OF MONTANA

Joseph P. Mazurek
Attorney General

Department of Justice
215 North Sanders

PO Box 201401 .
Helena, MT 59620-1401

VOLUME NO.47 | OPINION NO. 10

LAND USE - Application of Subdivision and Platting Act to parcels created by United
States Government Survey;

PUBLIC LANDS - Survey by United States Government and application of Subdivision and
Platting Act; ,

SUBDIVISION AND PLATTING ACT - Parcels created by United States Government
Survey; ‘

SURVEYORS - Application of Subdivision and Platting Act to parcels created by United
States Government Survey; ' , v
MONTANA CODE ANNOTATED - Sections 76-3-102, 76-3-103(3), (15), 76-3-206, 76-3-
609(1);

OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att'y Gen. 36 (1987), 42 Op. Att'y
- Gen. 16 (1987), 41 Op. Att'y Gen. 40 (1986), 40 Op. Att'y Gen. 57 (1984), 38 Op. Atty
Gen. 106 (1980), 38 Op. Att'y Gen. 66 (1980), 35 Op. Att'y Gen. 55 (1973);

UNITED STATES CODE - Title 43, section 753.

HELD: Parcels of land are not exempt from the requirements of the Subdivision and
Platting Act solely by virtue of the fact that they are described by reference
to boundaries established by a United States Government Survey.

December 30, 1997

Mr. Bob Slomski

Sanders County Attorney -
P.O. Box 519

Thompson Falls, MT 59873

Dear Mr. Slomski:
You have requested my opinion on a question which | have framed as follows:
Are parcels of land exempt from the requirements of the Subdivision and

Platting Act solely by virtue of the fact that they are described by reference
to boundaries established by a United States Government Survey?

o LEGAL SERVICES DIVISION
Appellate Legal Services Bureau - Agency Legal Services Bureau - County Prosecutor Services Bureau
Telephone: (406) 444-2026 FAX: (406)444-3549 E-Mail: mtattgen@counsel.com -
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Resolution of this question requires an uhderstanding of United States Government Survey
Maps and their relevance to state statutes regulating div‘isions of land.

United States Government Survey Maps (U.S. Survey Maps) evolved during the
establishment of the United States in the late eighteenth century and its westward
expansion during the nineteenth century. The first public land surveys were made under
an ordinance passed by the Continental Congress in 1775. The Land Ordinance of 1785
adopted the rectangular grid system of surveying which provided a means of dividing the
public domain into an orderly arrangement of square mile sections and placing monuments
upon the ground to locate and fix land divisions for all time. See Pointner v. Johnson, 695
P.2d 399, 401 (Idaho 1985). Eight subsequent clarifying acts were passed by Congress,

and a Manual of Surveying Instructions for the Surveying of the Public Lands of the United
States and the Federal Government was published and updated on a regular basis.

The federal law and surveying manual provided a common method of property description
which facilitated settlement of the West and disposition of the public domain. George
Cameron Coggins and Charles F. Wilkinson, Federal Public Land and Resource Law 43
(1981). Public lands were surveyed by the General Land Office which prepared a U.S.
Survey Map. The U.S. Survey Map was recorded at the office of the United States
Surveyor General. The surveyed lands could then be disposed through a federal patent
that simply identified the particular section, quarter section or government lot to be
conveyed with reference to the U.S. Survey Map. §__ e Chapmanv. Polack, 11 P. 764 (Cal.
1886).

The federal survey system resulted in the establishment of townships composed of 36
sections each. A standard section comprises a square mile of land, or 640 acres, and
consists of aliquot parts of sections (half section, quarter section, quarter-quarter section)
originally established by the U.S. Survey Map.

In addition to these regular fractions of government sections, thousands of "government
lots" exist in Montana. "Government lots" are rectangular or irregularly shaped parcels
which were surveyed or projected in the course of laying out the rectangular grid system
which is the framework of the government survey system. Due to the curvature of the
earth, a township of land commonly includes some sections which comprise slightly more
or less than the traditional 640 acres. According to the survey system, these irregular
sections are found along the west and north borders of the township.

Rather than comprising 640 acres divided into four quarter sections of equal size, these -
irregular sections might, for example, comprise only 630 acres, more or less, divided into
two full quarter sections of 160 acres each, two half quarter sections of 80 acres each, and
four smaller rectangular "government lots" of somewhat less than 40 acres each. Other

"government lots" are irregular in size and shape and resulted from the presence of




47 Op. Att'y Gen. 10
December 30, 1997
Page 3

irregularly shaped bodies of water or other features that prevented the surveying of an
entire section into regularly sized and shaped aliquot parts. Your question essentially asks
whether a property owner may convey these component aliquot parts of sections and
government lots, described and identified in a deed on file with the county clerk and
recorder and less than 160 acres in size (see Mont. Code Ann. § 76-3-103(15) (1997)),
without complying with the requirements of the Subdivision and Platting Act.

The Subdivision and Platting Act's review requirements only apply to the conveyance of
parcels that were created after the effective date of the Act, July 1, 1973. 35 Op. Att'y
Gen. 55 (1973); see Mont. Code Ann. § 76-3-206. The argument has been advanced that
the work of the Government Land Office in the late nineteenth century preparing the U.S.
Survey Maps "subdivided" the public domain land, that government lots and aliquot parcels
were created and described in deeds that predated the Subdivision and Platting Act and,
thus, that the Act cannot be applied to their subsequent conveyance. It is suggested that
any interpretation of the Subdivision and Platting Act that would require review of these

federal "subdivisions" would void the federal law under which the U.S. Survey Maps were
prepared.

From the perspective of surveying, as well as in common parlance, it may be said that the
U.S. Survey Maps "subdivided" the public domain. Federal statutes dealing with the
creation and application of the federal survey system refer to aliquot parts of sections as
- having been "subdivided." See, e.g., 43 U.S.C. § 753 ("fractional sections containing one
hundred and sixty acres or upwards shall in like manner as nearly as practicable be
subdivided"). However, the proper focus of my analysis is not whether in some sense the
federal survey system accomplished what in another context might be called a
“subdivision," but rather whether the process of surveying these lands accomplished a
"division of land" for purposes of the Montana Subdivision and Platting Act. ‘

| note initially that the objectives of the federal survey laws and those of the Montana
Subdivision and Piatting Act are distinct. Federal survey iaws were adopted to faciiitate
the conveyance of lands in the public domain into private ownership. See generally 4
Robert M. Anderson, American Law of Zoning § 25.01, at 263-64 (3d ed. 1986). The
purpose of the Subdivision and Platting Act, in contrast, is generally to regulate divisions
of land and conveyances of property among private landowners. It does not generally
regulate conveyance of federal lands, see 42 Op. Att'y Gen. 36 at 149 (1987), and
therefore does not conflict directly with the purpose of the federal land survey system. -

Moreover, compliance with the federal survey laws does not accomplish all the purposes
of the Subdivision and Platting Act. Mont. Code Ann. § 76-3-102 sets forth the purposes
of the Act as follows: ‘
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It is the purpose of this chapter to:

(1)  promote the public health, safety ‘and general welfare by
regulating the subdstuon of land;

(2)  prevent overcrowding of land;
(3) lessen congestion in the streets and highways;

4) provide for adequate light, air, water supply, sewage disposal,
parks and recreation areas, ingress and egress, and other public
requirements;

(5) require development in harmony with the natural environment;.
(6)  protect the rights of property owners; and

(7) require uniform monumentation of land subdivisions and
transferring interests in real property by reference to a plat or certificate of
survey.

See 38 Op. Att'y Gen. 106 at 369-70 (1980). While some of these purposes, particularly
in the monumentation and transfer clause found in subsection (7), are consistent with
those supporting the federal survey laws, the overarching objectives of the state
statutes--to provide safeguards against social and environmental effects of unregulated
land development, see 42 Op. Att'y Gen. 16 at 60 (1987)—are not advanced by compliance
with the federal law. The Subdivision and Platting Act achieves these goals through
ensuring the proper arrangement of streets, installation of utilities, access for fire and
emergency equipment, and other worthy objectives which are not advanced by the federal
iand survey iaws.

Regulated subdivisfon activity occurs under Montana's Act when there has been a "division
of land." This keystone phrase is defined as follows:

"Division of land" means the segregation of one or more parcels of land from

a larger tract held in single or undivided ownership by transferring or
contracting to transfer title to or possession of a portion of the tract or
properly filing a certificate of survey or subdivision plat establishing the
identity of the segregated parcels pursuant to this chapter. The conveyance
of a tract of record or an entire parcel of land that was created by a previous
division of land is not a division of land.
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Mont. Code Ann. § 76-3-103(3) (1997). The last sentence of this definition was added by
an amendment in 1997 and will be discussed below.

Under the Act, a "division of land" consists of "segregation of one or more parcels from a
larger tract held in single or undivided ownership," and occurs in one of two ways: (1) by
conveying or contracting to convey ownership or possession of a portion of the tract, or (2)
by the proper filing of a plat or certificate of survey "establishing the identity of the
segregated parcels pursuant to [the Act]." Mont. Code Ann. § 76-3-103(3). The
establishing of boundaries for a tract of land through the federal survey system does
neither. That is, the acts of surveying a section of land, monumenting the results of the
survey on the ground, and depicting the results of the survey on a federal survey map do
not convey or contract to convey ownership or possession of the tract. Neither do they
constitute "properly filing a certificate of survey or subdivision plat . . . pursuant to" the
Subdivision and Platting Act. _Cf. John Taft Corp, v. Advisory Agency, 207 Cal. Rptr. 840
(Cal. Ct. App. 1984) (surveying of parcels under federal survey laws did not create a
"subdivision" under California subdivision laws).

In 38 Op. Att'y Gen. 66 (1980), Attorney General Greely concluded that the "division of
land" definition includes the segregation of an aliquot part of a government section from
a larger tract, even though the parcel to be segregated is separately described in an
underlying deed. "The crucial factor is single or undivided ownership of a larger tract, not
the description in the deed by which the owner obtained the tract." 39 Op. Att'y-Gen. 66
at 231. Under this opinion the "division of land" definition applies to any segregation of a
parcel of fewer than 160 acres "from a larger tract" unless otherwise exempted from the
Act’s provisions. It has been suggested that legislative amendments adopted since 1980
have undermined the authority of this opinion, and | now turn to that question.

Prior to 1993, the term "tract of record" appeared only in one section of the Act dealing with
minor subdivisions. See Mont. Code Ann. § 76-3-609(1) (1991). In 1993, for reasons that
do not ciearly appear from either the statute or its legislative history, the legisiature adopted
a statutory definition of the term "tract of record,” defining it as follows: "Tract of record’
means a parcel of land, irrespective of ownership, that can be identified by legal
description, independent of any other parcel of land, using documents on file in the records
of the county clerk and recorder.” 1993 Mont. Laws, ch. 272, § 2. In 1997, the legislature
further amended this definition, inserting the word "individual” to modify "parcel of land"
where the term first appears in the definition and adding two new subsections dealing with
the process for taking affirmative action to aggregate individual parcels into a single tract
of record. 1997 Mont. Laws, ch. 503, § 1. The same bill also added the following
language to the definition of "division of land" in Mont. Code Ann. § 76-3-103(3), quoted
above: "The conveyance of a tract of record or an entire parcel of land that was created
by a previous division of land is not a division of land." Id., codified at § 76-3-103(16). This
sentence clarified the effect of the statute by stating that an individual parcel remaining
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after a prior "division of land" could be conveyed without accomplishing a second "division
of land."

It is argued that the effect of the addition of a definition of "tract of record" and the provision
that conveyance of a "tract of record" is not a "division of land" effectively overrules 38 Op.
Att'y Gen. 66 (1980), at least with respect to property which is described in a deed on file
with the county clerk and recorder by reference to aliquot parts of a government section
or government lots depicted on survey maps. This assertion is advanced in reliance on the
observation that reference to such aliquot parts or lots in a deed would allow identification
of each aliquot part "by legal description, independent of any other parcel of land."

However, this argument overlooks the fact that in order to qualify as a "tract of record" the
parcel must first be an "individual parcel of land." If, for example, a deed conveys adjoining
quarter-sections found in different sections, it has been assumed for purposes of the Act
that a single "parcel" is conveyed, albeit described by reference to two aliquot parts of
different government sections. That is the effect of 38 Op. Att'y Gen. 66 (1980). Neither
aliquot part constitutes an "individual parcel" although either could be separately identified
by reference to the deed. Rather, the earlier conveyance transferred a single parcel
described by reference to two aliquot parts of two government survey sections. Nothing
in the 1997 amendments to the Act undermines this assumption, and there is no indication
in the legislative history of the amendments that it was the intention of the legislature to do
SO. :

To the contrary, during the same legislative session that adopted the 1997 amendments
a separate bill was proposed, House Bill 450, that would have had the effect of exempting
conveyance of these parcels from subdivision review. As proposed, the bill would have
specifically included in the definition of "tract of record" the following:

[A] parcel of land, irrespective of ownership, that can be identified by legal
description, independent of any other parcei of land, using documents on fiie
in the records of the county clerk and recorder’s office or federal repository
and includes a quarter quarter section or government lot created by an
approved survey conducted under federal law.

(Emphasis added.) The underscored language would have specified that an aliquot portion
(or at least one that could be described as a "quarter quarter section") or government lot
was a "tract of record." House Bill 450 was tabled in committee, suggesting that its
objective was not within the legislature’s intent. See Montana Contractors' Ass'n. Inc. v.
Department of Highways, 220 Mont. 392, 396, 715 P.2d 1056, 1059 (1986) (legislative
rejection of proposed bill supports inference that object of rejected legislation was not .
within legislative intent).
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In my opinion, a government lot or an aliquot part of a government survey section is not a
“tract of record" simply by virtue of the fact that its description appears in a deed on file with
the clerk and recorder, unless it satisfies the requirement that it be an "individual parcel of
land," either through its having been segregated and conveyed individually prior to the
effective date of the Act or through segregation or conveyance in compliance with the Act.

A government lot or an aliquot part that is aggregated with other contiguous lots or aliquot

parts in an earlier conveyance is not an "individual parcel" and cannot later be segregated
from the other lots or aliquot parts without comphance with the Act unless otherwise
exempted from review.

| note that neither Montana statute nor case law has specifically recognized parcels
created by U.S. Survey Maps as existing "divisions of land" for purposes of the Subdivision

and Platting Act. The Act in particular is silent on this point. In the absence of statutory

language addressing government surveys, it is difficult to construe such an exemptlon by
implication, and | do not do s0 here.

The U.S. Survey Map is a method of property description and survey. Government lots -

and survey sections were created by federal map to facilitate their disposition, not to
ensure orderly growth of future communities. As | have indicated, the goals of federal
surveying statutes and state subdivision law are distinct; compliance with the federal law

does not supplant the need for state review. Similarly, recognition of state subdivision

review authority does not conflict with federal law. Boundaries and monuments established
by the U.S. Survey Map are given their full legal effect regardless of subsequent state
review of property dlwsnon and conveyance.

Finally, | note that the Subdivision and Platting Act is legislation enacted for the promotion
of public health, safety and general welfare. Mont. Code Ann. § 76-3-102(1). As such, it
is entitled to liberal construction with a view toward the accomplishment of its highly
beneficent objectives. Exemptions should be given a narrow interpretation. State ex rel.
Dreher v. Fuiier, 257 Mont. 445, 448-49, 849 P.2d 1045, 1047 (1983); State ex rei.

Florence-Cariton Sch. Dist. v. Board of County Comm'rs, 180 Mont. 285, 291, 590 P.2d
- 602, 606 (1978); see 41 Op. Att'y Gen. 40 at 157-58 (1986); 40 Op. Att'y Gen. 57 at 233-

34 (1984). This rule of law is more than a mere form of words. It has specific legal effect

in construmg doubtful language in the Act, and counsels against resolving ambiguities in
the Act in favor of creating a broad new exemption to its coverage. A holding that parcels
of land identified in filed deeds by reference to aliquot portions of government survey
sections or government lots could on that basis alone be conveyed without compliance with
the Act would have the effect of exempting conveyance of hundreds, if not thousands, of
parcels of land in Montana from subdivision review under the Act. As the above
discussion shows, there is no clear indication in the Act that the legislature intended such
a dramatic change in the law in framing the language that now exists in the statutes.
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THEREFORE, IT IS MY OPINION:

Parcels of land are not exempt from the requirements of the Subdivision and
Platting Act solely by virtue of the fact that they are described by reference to
boundaries established by a United States Government Survey.

jpm/cdt/dm




